October 8, 2014

Note: this is a revised explanatory memo, modified to take into account changes
made by the UO Board of Trustees in September 2014 and also to provide an
alternative proposal for funding of legal representation. -- |B

To:  ASUO Senate, University Senate, University community
Fr: John E. Bonine, Caroline Forell, Professors of Law
Re:  Revised recommendations for Student Conduct Code changes

We have created a new version of our proposed changes. It is labeled “Oct. 8 2014

. Oct. 8 2014
version 2.0.

This new version was the result of a lengthy, paragraph-by-paragraph discussion
with Sandy Weintraub, Director of Student Conduct and Community Standards. In
most instances he agreed with our proposed changes. In a few instances, we jointly
created simpler or clearer changes. Sandy’s comments are highlighted in green in a
new version of our proposals. In many instances, he said that our proposals were
already the current practice. We nonetheless concluded that embedding those
practices in the Code can help provide assurance and guidance.

[JB Note: The above deletions are necessitated by the UO Board of Trustees’

September 2014 complete repeal of section 571-021-0210 of the Code, which had
provided for hearing panels.]

In 571-021-0200(2), new subsection (e), we continue to believe that as long as an

accused person has the right to free legal representation, a complainant must have
that right. Sandy Weintraub observes that no funding mechanism is currently in
place, so he cannot endorse this at this time, but urges collaborative discussions.

[IB Note: In addition, we have included a new, alternative proposal that would
obligate the University to provide free legal counsel to both accused and accuser.

This is provided in part to stimulate robust discussion on fairness and ways of

dealing with unfairness.
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[IB Note: The above deletion was necessitated by the UO Board of Trustees’
September 2014 repeal of section 571-021-0200(c) of the Code, which had provided
for hearing panels.]

For Administrative Conferences, 571-021-0205, on page 21, we decided that more
collaborative discussions would be useful before changes are proposed.

[IB Note: The above deletion was necessitated by the UO Board of Trustees’

September 2014 repeal of section 571-021-0200(c) of the Code, which had provided
for hearing panels.]




